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[Docket No. 2007-OE-01, Mid-Atlantic Area National Interest Electric Transmission 

Corridor; Docket No. 2007-0E-02, Southwest Area National Interest Electric 

Transmission Corridor] 

AGENCY: Department of Energy. 

ACTION: Order Denying Rehearing. 

SUMMARY: On October 5,2007, the Department of Energy (Department or DOE) 

published in the Federal Register a National Electric Transmission Congestion Report 

and Order (Report and Order) in the above dockets in which it designated the Mid- 

Atlantic Area and the Southwest Area National Interest Electric Transmission Corridors 

(National Corridors) (72 FR 56992). Numerous parties in each of the above named 

dockets filed timely applications for rehearing of DOE's Report and Order. Some parties 

also requested that the National Corridor designations be stayed. On December 3,2007, 

in order to afford additional time for consideration of all of the matters raised in the 

timely-filed rehearing applications, the Department granted rehearing of DOE's Report 

and Order in both of the dockets for the limited purpose of further consideration (72 FR 

69202, December 7,2007). As discussed in greater detail in this Order Denying 

Rehearing (Order), the Department has completed its consideration of the issues raised in 

the rehearing applications, as well as in the requests for stay, and has concluded that they 



are without merit. Therefore, the rehearing applications and requests for stay in both 

dockets are denied. 

DATES: This Order denying rehearing applications and requests for stay is effective 

[INSERT DATE OF PUBLICATION IN THE FEDERAL REGISTER]. The National 

Corridor designations were effective October 5,2007, and will remain in effect until 

October 7,2019, unless the Department rescinds or renews the designations after notice 

and opportunity for comment. 

FOR FURTHER INFORMATION CONTACT: For technical information, David Meyer, 

DOE Office of Electricity Delivery and ~ n e r ~ y  Reliability, (202) 586-141 1, 

david.mever@hs.doe.nov. For legal information, Warren Belmar, DOE Office of the 

General Counsel, (202) 586-6758, warren.belmar@hq.doe.aov, or Lot Cooke, DOE 

Office of the General Counsel, (202) 586-0503, lot.cooke@,hq.doe.~ov. 

SUPPLEMENTARY INFORMATION: 

I. Background 

A detailed discussion of the statutory framework and procedural background underlying 

the Department's authority to designate National Corridors and its rationale for doing so 

is contained in the Report and Order. Most of the issues raised in the rehearing 

applications were raised earlier, prior to the issuance of the Report and Order, in 

comments filed in response to: (1) DOE'S August 8,2006, National Electric 

Transmission Congestion Study (the Congestion Study); and (2) DOE'S May 7,2007, 

Federal Register notice (May 7 notice) which presented and solicited comment on the 

draft designations of the Mid-Atlantic Area and the Southwest Area National Corridors 

(72 FR 25838). The Department addressed these issues in either or both the May 7 notice 

and the Report and Order, and those two documents, as well as the Congestion Study, are 



incorporated by reference in this Order. While DOE has considered all of the arguments 

advanced in the timely filed rehearing applications, this Order will briefly address only 

some of these issues again, it will not readdress at length determinations the Department 

made in the Report and Order for which no new or substantive argument has been 

advanced in rehearing. The Department's decisions on the designation of the two 

National Comdors are based on the totality of the record in these proceedings, including 

the Congestion Study, the May 7 notice, all public comments submitted to DOE, the 

Report and Order, and this Order. 

A. Statutory Framework 

Section 1221(a) of the Energy Policy Act of 2005 (EPAct) (Pub. L. 109-58) added 

a new section 2 16 to the Federal Power Act (FPA) (1 6 U.S.C. 824p). FPA section 2 16(a) 

requires the Secretary of Energy (secretary)' to conduct a national study of electric 

transmission congestion within one year from the date of enactment of EPAct (i.e., by 

August 2006) and every three years thereafter. FPA section 216(a)(2) provides 

"interested parties" with an opportunity to offer "alternatives and recommendations." 16 

U.S.C. 824p(a)(2). Following consideration of such alternatives and recommendations, 

the Secretary is required to issue a report, based on the study, "which may designate any 

geographic area experiencing electric energy transmission capacity constraints or 

congestion that adversely affects consumers as a national interest electric transmission 

comdor." FPA section 2 16(a)(2), 16 U.S.C. 824p(a)(2). 

FPA section 216(a) assigns to the Department the role of identifying 

transmission congestion and constraints, and the geographic areas in which these 

problems exist. FPA section 216(a) does not, however, shift to the Department the roles 

' This Order uses the terms "Secretary," "Department," and "DOE" interchangeably. 



exercised by electric system planners or siting authorities in evaluating solutions to 

congestion and constraint problems. A National Conidor designation is not a 

determination that transmission must, or even should, be built, nor is it a determination 

that any particular transmission facility is needed or where any such facility should be 

located. Transmission expansion is but one possible solution to a congestion or 

constraint problem, and other potential solutions include increased demand response, 

improved energy efficiency, deployment of advanced energy technologies, and siting of 

additional generation, including distributed generation, close to load centers. 

B. Procedural Background 

In accordance with the requirement in FPA section 2 16(a)(l), the Department 

issued the Congestion Study on August 8, 2006 and requested comments. The 

Congestion Study gathered historical congestion data obtained from existing studies 

prepared by the regional reliability councils, RTOs and ISOs, and regional planning 

groups. The Congestion Study also modeled future congestion: the years 2008 and 201 1 

for the Eastern Interconnection, and the years 2008 and 201 5 for the Western 

Interconnection. Based on the historical data and the modeling results, the Congestion 

Study identified and classified the most significant congestion areas in the country. Two 

"Critical Congestion Areas" (i.e., areas where the current andlor projected effects of 

congestion are especially broad and severe) were identified: the Atlantic coastal area 

from metropolitan New York through northern Virginia (the Mid-Atlantic Critical 

Congestion Area); and southern California (the Southern California Critical Congestion 

Area). 


























































































